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RELATING TO TRANSFER OF NON- AGRICULTURAL PARK LANDS  
 
Senate Bill 693 proposes to set a deadline for the transfer of certain non-agricultural park lands from 
the Department of Land and Natural Resources (Department) to the Department of Agriculture (DOA) 
pursuant to Act 90, Session Laws of Hawaii (SLH) 2003, and Chapter l66E, Hawaii Revised Statutes 
(HRS), and to require the two departments to periodically meet to discuss the potential for future land 
transfers.  The Department opposes this measure to the extent it mandates the transfer of lands 
from the Department to DOA without regard to other public trust priorities . 
 
Senate Bill 693 requires the Department and DOA to meet no later than one year after the effective 
date of the measure to identify by mutual agreement the non-agricultural park lands under the 
jurisdiction of the Department that are not in use for the public purpose for which they were leased and 
should be rezoned as lands in the conservation district and remain under the jurisdiction of the 
Department.  All other non-agricultural park lands currently leased and being utilized for the 
agricultural public purpose defined by their current lease agreements are required to be transferred to 
DOA.  Furthermore, all non-agricultural park lands under the jurisdiction of the Department and not 
identified as described above are to be placed under the jurisdiction of DOA no later than December 
31, 2023.  In other words, all non-agricultural park lands under the Department will be transferred to 
DOA unless both the Department and DOA agree that they are not being used for the agricultural public 
purpose for which they were leased and should be rezoned to conservation lands.1 

 
1 The fallacy of this bill centers on the idea that lands historically zoned “agricultural” aren’t important for natural 
and cultural resource protection, or also that they should never be used for other public or priority purposes such 
as public schools, colleges (e.g., West Oahu University once was agricultural land), affordable homes and 
rentals, renewable energy projects or other income producing opportunities like commercial, resort or mixed 
uses that could provide the much needed support to the State’s financial situation. 
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The Department objects to the proposed transfer process set forth in the bill.  If the Department wants 
to keep agricultural land, it has to prove that the land “is not in use for the public purpose for which it 
has been leased and should be rezoned as lands in the conservation district.”   These leases include over 
100,000 acres.  Those criteria only address whether the land is currently leased for agricultural 
production, resulting in an automatic transfer the lands to DOA.   Instead, there should be criteria that 
analyze all the public trust values of these lands, such as: 
 

�x what resources are on the land,  
�x presence of endangered species,  
�x protection and care of our precious watersheds,  
�x recreational and hunting access,  
�x historical sites, and  
�x usability for agriculture.  

 
Further, the Department does have grazing agreements within or adjacent to forest reserves that support 
mitigation of wildfire threats that are essential to protecting rare native forests and important watershed 
lands. It appears that the broad language of this bill would include transferring even these leased forest 
reserves to DOA.   
 
Additionally, even unencumbered agricultural lands appear to have to be transferred to DOA under the 
measure, including over 32,000 acres.  This follows because the lands need to fulfill two criteria to be 
retained by the Department: 1) not being used for their purpose they were leased for and 2) should be 
rezoned to conservation land.  In other words, unencumbered lands not appropriate for conservation 
land would also be required to be transferred to DOA, without an analysis of whether DOA benefits 
from those lands, or whether they could be used for other public purposes.  Lands broadly included in 
agriculture categories have been used for a diverse array of public purposes in the past, including public 
schools, universities, community colleges, affordable homes and rentals, renewable energy projects 
and other income-producing opportunities like commercial use and resort or mixed use that support the 
Department’s operations and benefit the State economy.  A wholesale transfer of agricultural lands to 
DOA would foreclose future income-producing opportunities on agricultural lands managed by the 
Department. 
 
Pursuant to Act 90, SLH 2003, now codified as Chapter 166E, HRS, the Department has already 
transferred more than 19,000 acres of agricultural land to DOA, and additional transfers are in process 
– consisting of nearly all the agricultural crop land, such as former sugar cane land, held by the 
Department.   
 
The Department has generally excluded large-acre pasture leases from these transfers because of the 
high natural resource value of certain pasture lands.  Some pasture lands are remnant native forests that 
have never been plowed and contain native and endangered plants and wildlife.  They adjoin or are 
near forest reserves and, as a result, have great potential for reforestation, and/or are important in 
providing access to other public lands for management, traditional gathering, and public recreation 
including hunting and trails.   
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The attached map shows the number and location of lands potentially subject to transfer under this bill. 
The attached flyer entitled “Importance of Pasture Lands to DLNR’s Mission” provides additional 
information.    
 
Act 90 required each transfer to be individually reviewed and approved by both the Board of Land and 
Natural Resources and the Board of Agriculture.  And they have been.  Since 2003, numerous properties 
that the Department has offered to transfer to DOA have been rejected by DOA for various reasons 
including topography, lack of agricultural features like irrigation, inaccessibility, irregular parcel sizes, 
or non-compliant tenants that the DOA did not have the capacity to manage.  Apparently, Senate Bill 
693 would compel the DOA to manage tens of thousands of acres that it has not necessarily requested 
or analyzed to be appropriate for agricultural use, and which the Department may have considerable 
interest in retaining to protect multiple public trust resources. 
 
The proposed process favoring transfer to DOA will have unintended consequences detrimental to the 
public trust.  For example, the 461-acre Onouli tract in Kealakekua, Hawaii (Tax Map Key: (3) 8-
1:005:001) is landlocked, unencumbered and not used for any agriculture though it is zoned in the 
agriculture district.  It contains significant native forest resources that would be damaged by cattle 
grazing or other agricultural use, and is at a high-risk of conversion, wiping out native forests. It is in 
a region where substantial forest restoration and forestry production is developing and could be an 
important resource for supporting sustainable forestry management.  If  this sizable tract of land were 
to be approved for unconditional transfer to DOA, it would prevent the Department from directly 
managing the land for forestry conservation, and further threaten conversion of native forests in this 
region. 
 
In addition, the Department’s Division of Forestry and Wildlife (DOFAW) does have forest reserves, 
game management areas, and timber management areas that are found within agricultural district, 
totaling over 81,000 acres. These lands support forest product development and management, and 
therefore have an agricultural production component to them, but fall within the Department’s 
commercial and cultural forestry mandates.  DOFAW prefers that these areas remain under its 
management and within the agricultural district to support these type of activities, but the mandate of 
the bill is worded so broadly that these lands might also have to be transferred to DOA because they 
are not appropriate to be rezoned in the conservation district. 
 
The perceived need to transfer pasture leases to DOA can be relieved by providing the Department 
with statutory powers similar to those exercised by DOA in the management of its leases.  Accordingly, 
the Administration has introduced a measure this Session, House Bill 1014 that is also before the 
committee at today’s hearing, to give the Department greater flexibility to deal with pasture leases.  
Positive advancement in carbon sequestration challenges, wildlife management, wildfire protection, 
forestry development, and forest health concerns can be best managed by the Department through 
mutually beneficial practices with ranching, wildlife protection, and native forest restoration.  
Mandating the transfer of these lands to DOA for pasture purposes will severely undermine the 
potential for reforestation and other multi-use natural resource protection of the land. 
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When Hawaii’s native forests are converted to grasslands, they lose about half of their stored carbon – 
a loss of 54 metric tons of carbon per acre.2  Reforesting grasslands is the largest carbon sequestration 
opportunity for Hawaii to reach the goal of carbon neutrality by 2045 (Act 15, SLH 2018).  The 
Department is inventorying its natural and working lands for carbon sequestration opportunities, and 
plans on utilizing this information to support and encourage carbon positive practices including a 
combination of grazing, soil improvement, agroforestry, and reforestation projects where appropriate. 
The Department also offers voluntary incentive programs for ranchers to reforest lands and is 
developing standards for carbon credit projects that could further diversify revenues for ranchers.  The 
transfer of lands proposed by the present measure would sever the Department’s direct role in 
overseeing these stewardship options. 
 
In similar bills last session, ranchers assured the Legislature that they would implement conservation 
measures on their own and do not need Departmental oversight. However, many of the conservation 
accomplishments the ranchers cited were directly from funding and oversight by the Department, or 
from federal funds rather than rancher investment. While ranchers should be commended for these 
conservation measures, they are voluntary and there are no assurances that they will continue, 
particularly when the Department’s direct role has been severed.  
 
For these reasons, the Department respectfully urges the Legislature not to pass this bill (Senate Bill 
693), and instead support House Bill 1014 and allow the select lands to remain under the Department’s 
management. 
 
Alternatively, the Department proposes the following amendment to this measure (amendments 
highlighted in gray shading): 
 

   “(d)  No later than one year after the effective date of this 

Act, the department of agriculture [and] shall transmit to the 

department of land and natural resources a list of all agricultural 

lands that it requests be transferred to it pursuant to this chapter 

that have not already been set aside to the department.  The 

department of land and natural resources shall review the list and 

determine whether any of the lan ds requested: (i) contain important 

natural resources including remnant native forests, important 

watersheds, and/or native and endangered plants and wildlife; (ii) 

adjoin or are near forest reserves or are former forest lands and, as 

 
2 Baseline and Projected Future Carbon Storage and Carbon Fluxes in Ecosystems of Hawai‘i Editors: Paul C. 
Selmants, Christian P. Giardina, James D. Jacobi, and Zhiliang Zhu U.S. Geological Survey Professional Paper 
1834, 2017. 
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a result, have potential for reforestation; (iii) and/or are important 

in providing access to other public lands for management, traditional 

gathering, and public recreation including hunting and trails; or 

(iv) could be used now or in the future for other public or priority 

purposes such as, without limitation, public schools, colleges, 

affordable homes and rentals, renewable energy projects or other 

income producing opportunities or possibilities such as commercial, 

hotel, mixed uses, or industrial use that could provide the much 

needed support to the State's financial situation.  The department 

and the department of land and natural resources shall meet and 

[identify] determine by mutual agreement [the non-agricultural park 

lands under the jurisdiction of the department of land and natural 

resources that are not in use for the public purpose for which it has 

been leased and should be rezoned as lands in the conservation 

district] whether all or any portion of the lands included in the 

list, or any portion of the lands under a lease or revocable permit 

encumbering the lands on the list, should be withdrawn from the lease 

or revocable permit or otherwise reserved to the department of land 

and natural resources by conservation easement or other reservation 

of rights and [should] remain under the jurisdiction of the department 

of land and natural resources.  If the department and the department 

of land and natural resources are unable to reach a mutual agreement 

as to the transfer of any lands on the list, such  lands and the leases 

or revocable permits encumbering them shall remain under the 

jurisdiction and management of the department of land and natural 

resources until such time as a mutual agreement can be reached as to 

their disposition.  [All other non-agricultural park] As to those 
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lands for which the department and the department of land and natural 

resources reach mutual agreement regarding disposition, [currently 

leased and being utilized for the agricultural public purpose defined 

by their current lease agreements] such lands shall be transferred to 

the department. 

     [(e)  All non-agricultural park lands under the jurisdiction of 

the department of land and natural resources and not identified 

pursuant to subsection (d) shall be placed under the jurisdiction of 

the department no later than December 31, 2023.] 

     ([f]e)  Beginning in the [2016-2017] 2022-2023 fiscal year, and 

no less than every fifth fiscal year thereafter, the department of 

agriculture and the department of land and natural resources shall 

meet and determine additional lands that may be appropriate for 

transfer from the department of land and natural resources to the 

department for the purposes of this chapter." 
 
Thank you for the opportunity to comment on this measure. 
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